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CSBA Sample
Board Bylaw

Bylaws of the Board BB 9223(a)
FILLING VACANCIES
Events Causing a Vacancy

A vacancy on the Governing Board may occur by larfaito elect or for any of the
following events:

1. The death of an incumbent. (Government Cod@177

2. The adjudication pursuant to a quo warrantogedmg declaring that an
incumbent is physically or mentally incapacitatee do disease, illness, or
accident and that there is reasonable cause ®vbdhat the incumbent will not
be able to perform the duties of his/her officetfe remainder of his/her term.
(Government Code 1770)

3. A Board member’s resignation. (Government Cbdg0)

A vacancy resulting from resignation occurs whenwhitten resignation is filed
with the County Superintendent of Schools havinggliction over the district,
except where a deferred effective date is spedifigde resignation so filed, in
which case the resignation shall become operativhat date. Upon being filed
with the County Superintendent, a written resigmativhether specifying a
deferred effective date or otherwise, shall bevooable. (Education Code 5090)

A Board member may not defer the effective datkigther resignation for more
than 60 days after he/she files the resignatioh thié County Superintendent.

4, A Board member’s removal from office, includiregall. (Government Code
1770; Elections Code 11384)

5. A Board member’s ceasing to be an inhabitatih@fstate or resident of the
district. (Government Code 1770)

| Note: The following sentence is for use by dissrithat have established trustee areas. |

A vacancy on the Board also occurs when a Boardlmeegeases to inhabit the
trustee area which he/she represents on the B§a8dOps.Cal.Atty.Ger8B88
(1975))
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BB 9223(b)

FILLING VACANCIES (continued)

A Board member’s absence from the state beyoageriod allowed by law

without the permission required by law. (Governim@ade 1770)

No Board member shall be absent from the statefe than 60 days, except in
any of the following situations: (Government Cdd$4)

a.

b.

Upon business of the school district with thprapal of the Board

With the consent of the Board for an additiqrexiiod not to exceed a total
absence of 90 days

Note: AB 3015 (Ch. 558, Statutes of 2004) amer@dedernment Code 1064 to authorize the Board to
approve an additional six month absence when tiserade is the result of a military deployment,|as
specified below. The Board may appoint an intemi@mber to serve during the absence. The interim
member’s term expires upon the return of the absember or when the seat is scheduled for elect{on.

C.

For federal military deployment not to exceedrabnths as a member of
the armed forces of the United States or the GaliioNational Guard

If the absence of the Board member for this puegseeds six months,
the Board may approve an additional six-month atesepon a showing
that there is a reasonable expectation that thebmewill return within

the second six-month period, and the Board mayiappa interim
member to serve in his/her absence. If two or mueenbers of the Board
are absent by reason of these circumstances, asd #ibsences result in
the inability to establish a quorum at a regulaetimg, the Board may
immediately appoint one or more interim members)exessary to enable
the Board to conduct business and discharge iponssbilities.

In the case of illness or other urgent netgsand upon a proper showing
thereof, the time limited for absence from theestatly be extended by the
Board for an additional period not to exceed 30sday

(cf. 9250 - Remuneration, Reimbursement and Othaefs)

7.

A Board member’s ceasing to discharge the dofiéss/her office for the period

of three consecutive months, except when prevemeaiickness or when absent
from the state with the permission required by lg@overnment Code 1770)

A Board member’s conviction of a felony or arifease involving a violation of

his/her official duties. (Government Code 1770)

California School Boards Association
Page 4



BB 9223(c)

FILLING VACANCIES (continued)

9.

A Board member’s refusal or neglect to file Inés/required oath or bond within
the time prescribed. (Government Code 1770)

(cf. 9224 - Oath or Affirmation)

10.

11.

12.

The decision of a competent tribunal declavioigl a Board member’s election or
appointment. (Government Code 1770)

The making of an order vacating a Board mershafice or declaring the office
vacant when the officer fails to furnish an addiibor supplemental bond.
(Government Code 1770)

A Board member’'s commitment to a hospital oitsaium by a court of
competent jurisdiction as a drug addict, dipsom@gnreebriate, or stimulant
addict; in this event, the office shall not be dedmacant until the order of
commitment has become final. (Government Code 1770

Timelines for Filling a Vacancy

When a vacancy occurs, the Board shall take thewolg action, as appropriate:

1.

When a vacancy occurs less than four monthgédhe end of a Board member's
term, the Board shall take no action. (EducatiodeC5093)

Note:

Pursuant to Education Code 5091, in the tetteast the Board fails to make a provisional

appointment or order an election within 60 daysspscified below, the County Superintendent| of

Schools must call an election to fill the vacancy.

2.

When a vacancy occurs four or more months béfemrend of a Board member's
term, the Board shall, within 60 days of the ddtthe vacancy or the filing of the
member's deferred resignation, either order artieteor make a provisional
appointment, unless a special election is mandatatkscribed below. (Education
Code 5091)

When a vacancy occurs from six months to 138 @&yore a regularly scheduled
Board election at which the position is ocheduled to be filled, a special
election to fill the position shall be consolidateih the regular election. The
person so elected shall take office at the firgularly scheduled Board meeting
following the certification of the election and $ireerve only until the end of the
term of the position which he/she was electedIko fiEducation Code 5093)
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BB 9223(d)

FILLING VACANCIES (continued)

Provisional Appointments

When the special election described above is mptired, the Board may make a
provisional appointment. (Education Code 5091,309

Note: The law does not specify procedures for mgkirovisional appointments, but such procedures
must comply with the requirements of the Brown Aggvernment Code 54950-54963. Secret ballots
are prohibited by Government Code 54953. The falig options should be modified to reflect distr|ct
practice.

OPTION 1:

In order to draw from the largest possible numiderandidates, the Board shall advertise
in the local media to solicit candidate applicasi@m nominations. A committee
consisting of less than a quorum of the Board svadlre that applicants are eligible for
Board membership and announce the names of thiblel@gandidates. The Board shall
interview the candidates at a public meeting, acoegd or written public input, and

select the provisional appointee by a majority vote

(cf. 9130 - Board Committees)
(cf. 9220 - Governing Board Elections)
(cf. 9323.2 - Actions by the Board)

OPTION 2:

The Board shall accept nominations for Board mestbprat a public meeting and shall
select the provisional appointee from among theseimees by a majority vote.

(cf. 9323.2 - Actions by the Board)

Note: Persons applying or nominated for a positiomst meet the legal qualifications for Bogrd
members as detailed in Education Code 35107. Hduc&ode 35107 also provides that a distfict
employee appointed or elected to the Board musggrdss/her position before being sworn in or have
his/her employment automatically terminated upoimdpsworn into office. See BB 9220 - Governipg
Board Elections.

The remainder of this bylaw is for use by all ditt.

In order to serve on the Board, a person must theetligibility requirements specified
in Education Code 35107.

(cf. 9220 - Governing Board Elections)
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BB 9223(e)

FILLING VACANCIES (continued)

Within 10 days after the appointment is made, tharB shall post notices of the actual
vacancy, or the filing of a deferred resignatiamg #he provisional appointment. The
notice shall be published in the local newspapesymnt to Government Code 6061 and
posted in at least three public places within tiséridt. (Education Code 5092)

The notice shall contain: (Education Code 5092)

1. The date of the occurrence of the vacancy od#te of the filing of, and the
effective date of, the resignation

2. The full name of the appointee

3. The date of appointment

4, A statement notifying the voters that unlesegtiipn calling for a special election
pursuant to Education Code 5091 is filed in thécefbf the County
Superintendent of Schools within 30 days of thevi@ional appointment, it shall
become an effective appointment

The person appointed shall hold office until th&tnmegularly scheduled election for

district Board members and shall be afforded @&lgbwers and duties of a Board
member upon appointment. (Education Code 5091)

Legal Reference: (see next page)
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BB 9223(f)

FILLING VACANCIES (continued)

Legal Reference:
EDUCATION CODE
5000-5033 Elections
5090-5095 Vacancies
5200-5208 Districts governed by boards of educatio
5300-5304 Elections
5320-5329 Order and call of election
5340-5345 Consolidation of elections
5360-5363 Election notice
5420-5426 Cost of elections
5440-5442 Miscellaneous provisions, elections
35107 Eligibility of board members
35178 Resignation with deferred effective date
ELECTIONS CODE
10600-10604 School district elections
11381-11386 Candidates for recall
GOVERNMENT CODE
1064 Absence from state
1770 Vacancies: definition
3060-3075 Removal other than by impeachment
6061 One time
54950-54963 The Ralph M. Brown Act
ATTORNEY GENERAL OPINIONS
58 Ops.Cal.Atty.Ger888 (1975)

Management Resources:
WEB SITES
CSBA: http://www.csba.org
California State Attorney General’'s Office, Quo \éato Applications:
http://caag.state.ca.us/opinions/quo.htm

(6/94 6/96) 11/04

Policy Reference UPDATE Service
Copyright 2007 byCalifornia School Boards AssociationWest Sacramento, California 95691
All rights reserved.
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(a) Except in a school district governed by a badreducation provided for in the
charter of a city or city and county, in any schdiskrict or community college district,
the county committee on school district organizatizay establish trustee areas,
rearrange the boundaries of trustee areas, alinlistee areas, and increase to seven or
decrease to five the number of members of the gawgboard, or adopt one of the
alternative methods of electing governing board fmens specified in Section 5030.

(b) The county committee on school district orgation may establish or abolish a
common governing board for a high school distridd an elementary school district
within the boundaries of the high school distriidte resolution of the county committee
on school district organization approving the elssdiment or abolition of a common
governing board shall be presented to the elecfaitse school districts as specified in
Section 5020.

(c) (1) A proposal to make the changes describelivision (a) or (b) may be

initiated by the county committee on school distoiganization or made to the county
committee on school district organization eitherayetition signed by 5 percent or 50,
whichever is less, of the qualified registered tesiding in a district in which there are
2,500 or fewer qualified registered voters, by &pat or 100, whichever is less, of the
gualified registered voters residing in a distictvhich there are 2,501 to 10,000
qualified registered voters, by 1 percent or 250ictvever is less, of the qualified
registered voters residing in a district in whibkre are 10,001 to 50,000 qualified
registered voters, by 500 or more of the qualifiegistered voters residing in a district in
which there are 50,001 to 100,000 qualified regesteroters, by 750 or more of the
gualified registered voters residing in a distimctvhich there are 100,001 to 250,000
qualified registered voters, or by 1,000 or mor¢hefqualified registered voters residing
in a district in which there are 250,001 or moreldied registered voters or by
resolution of the governing board of the distriadr this purpose, the necessary
signatures for a petition shall be obtained withiperiod of 180 days before the
submission of the petition to the county committeeschool district organization and the
number of qualified registered voters in the distshall be determined pursuant to the
most recent report submitted by the county elestmfficial to the Secretary of State
under Section 2187 of the Elections Code.

(2) When a proposal is made pursuant to paragrBplthe county committee on school
district organization shall call and conduct asteane hearing in the district on the
matter. At the conclusion of the hearing, the cgwammittee on school district
organization shall approve or disapprove the prahos

(d) If the county committee on school district argation approves pursuant to
subdivision (a) the rearrangement of the boundafi¢ésistee areas for a particular
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district, then the rearrangement of the trusteasasball be effectuated for the next
district election occurring at least 120 days atteapproval, unless at least 5 percent of
the registered voters of the district sign a pmtitiequesting an election on the proposed
rearrangement of trustee area boundaries. Theégpetiir an election shall be submitted
to the county elections official within 60 daystbé proposal's adoption by the county
committee on school district organization. If thealified registered voters approve
pursuant to subdivision (b) or (c) the rearrangemoéthe boundaries to the trustee areas
for a particular district, the rearrangement oftitustee areas shall be effective for the
next district election occurring at least 120 daftsr its approval by the voters.

(Amended by Stats. 2006, Ch. 126, Sec. 1)
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